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ORDINANCE NO.\ otL\l\~

AN ORDINANCE REPEALING INDEPENDENCE CITY CODE OF ORDINANCES

SECTION 3.03.006 " KEEPING OF PIT BULLS PROHIBITED" AND ORDERING A

REVIEW OF INDEPENDENCE CITY CODE OF ORDINANCES SECTIONS 3.03.007

AGGRESSIVE DOGS," 3.03.008 " DANGEROUS DOGS," AND 3.03.009 " VICIOUS

DOGS."

WHEREAS, on March 31st, 2023, the City Clerk received an Initiative Petition to allow the

voters to decide whether the city should move forward in repealing 3.03.006 of the City Code and

reviewing 3.03.007- 3.03. 009 of the City Code; and,

WHEREAS, on May 1st, 2023, the City Clerk received 610 pages of circulated petitions

proposing a repeal ofIndependence City Code of Ordinances Section 3.03.006 " Keeping of Pit Bulls

Prohibited" and a review ofIndependence City Code of Ordinances Sections 3.03.007 " Aggressive

Dogs," 3.03.008 " Dangerous Dogs," and 3.03.009 " Vicious Dogs," to assure protections for the citizens

from any dangerous animals; and,

WHEREAS, On May 4th, 2023, the City Clerk received notice from the Jackson County Election

Board indicating sufficient signatures on the initiative petitions; and,

WHEREAS, On May 15th, 2023, the City Clerk formally notified the City Council of the Jackson

County Election Board' s findings, per 7.4 of the City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF

INDEPENDENCE, MISSOURI, AS FOLLOWS:

SECTION 1. Section 3.03.006 of the Independence City Code is hereby amended to

read as follows:

SEC. 3.03.006 RESERVED SEC. 3.03.00( J.KEEPING OF PIT BULLS PROHIBITED.

A. It shall be uBlawful fur aBYpersoB to OWB,possess, I"eep, eKereise eOBtrol oyer, maiBtaiB, harbor,

traBspoFt, or sell withiB the City aBYpit bull.

B. DeiiBitioBs:

A PIT BULL, fur purposes of this SeetioB, is deiiBed as aBYdog that is aB }·...merieaB Pit Bull

Terrier, AmerieaB Staffordshire Terrier, Staffordshire Bull Terrier, or aBYdog displayiBg

the majority of physieal traits of aBYOBe( 1) or more of the above breeds, or aBYdog

nhibitiBg those distiBguishiBg eharaeteristies whieh substaBtially eOBform to the staBdards

established by the AmerieaB KeBBel Club or UBited KeBBel Club fur aBYof the aboye

breeds.

A SECURE TEMPORARY ENCLOSURE, fur purposes of this SeetioB, is a seeure

eBelosure used fur purposes of traBsportiBg a pit bull aBd whieh iBeludes a top aBd bottom
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peFmanently attaehed to the sides, exeept faF a " dooF" faF Femoval of the pit bull. Sueh

enelosuFe must be of sueh mateFial, and sueh dOOFelosed and seeuFed in sueh a manneF,

that the pit bull eannot exit the enelosuFe on its own OFha' fe the eapaeity to bite any peFson

in elose pFoximity to the enelosuFe.

C. Exeeptions. The pFohibition in subseetion A. of this seetion shall not apply in the fallowing

enumeFated eiFeumstanees. FailuFe by the owneF to eomply and Femain in eomplianee with all of

the teFms of any applieable exeeption shall subjeet the pit bull to immediate impoundment and

disposal pUFsuant to subseetion E. of this seetion, and shall opeFate to pFe" lent the owneF fFom

asserting sueh exeeption as a defense in any pFoseeution undeF subseetion A.

1. The owneF of a pit bull on OFbefaFe the date of passage of the oFdinanee enaeting this

seetion, who has applied faF and Feeeived a pit bulllieense in aeeoFdanee with subseetion D.

of this seetion, and who maintains the pit bull at all times in eomplianee with the pit bull

lieense FequiFements of subseetion D. of this seetion and all otheF applieable FequiFements

of this ehapteF, may ) i.eepthe same pit bull within the City.

2. The City' s t'\nimal SeFVieesOffieeFs may tempoFaFily haFboF and tFanspoFt any pit bull

faF pUFposes of enfaFeing the pFo\' isions of this ehapteF.

3. Exeept aeeoFding to the pFovisions in paFagFaph H., below, any nonpFofit animal welfaFe

oFgan~ ation lawfully opeFating an animal shelteF in the City may tempoFaFily hold any pit

bull that it has Feeeived OFotheFwise FeeoveFed, but only faF so long as it talEesto eontaet

and sUFFendeFthe pit bull to the City' s tA..nimal SeFviees OffieeF OFto sUFFendeFthe pit bull

to the Animal ShelteF. OFFeeeive peFmission to destFoy OFhave destFoyed the pit bull

pUFsuant to the pFo\' isions of subseetion E. The Animal ShelteF is authoFized to hold any pit

bull that has been Feeeived.

4., A.. peFson may tempoFaFily tFanspoFt into and hold in the City a pit bull only faF the

pUFpose of showing sueh pit bull in a plaee of publie exhibition, eontest OFshow sponsoFed

by a dog elub assoeiation OFsimiiaF oFganization. HoweveF, the sponsoF of the exhibition,

eon test, OFshow must Feeeive wFitten peFmission fFom the DiFeetoF of Health, must obtain

any otheF peFmits OFlieenses FequiFed by City oFdinanee, and must pFovide pFoteeti" le

meaSUFesadequate to pFe' lent pit bulls fFom eseaping OFinjuFing the publie. The peFson

who tFanspoFts and holds a pit bull faF showing shall, at all times when the pit bull is being

tFanspoFted within the City to and fFom the plaee of

exhibition, eontest, OFshow, Ii,eepthe pit bull eonfined in a " seeuFe tempOFaFYenelosuFe" as

defined in subdivision B.

S. Exeept as pFo\' ided in 3.03.00( JC4, the owneF of an unlieensed pit bull may tFansport a pit

bull thFough the City undeF the fallowing eiFeumstanees:

a) FFom a point outside the City diFeetly to a destination outside the City.

b) FFom a point outside the City to an aiFpoFt, tFain station OFbus station within the

City reF tFanspoFt to a destination outside the City.

e) FFom a point inside OFoutside the City to the Animal ShelteF.

d) FFom the Animal ShelteF diFeetly to a destination outside the City.
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e) From a point outside the City direetly to and fFom a veterinary elinie in the City.

During sueh transportation, the owner may only stop in the City where sueh stoppage is

neeessary and solely related to the eontinuing ability of the owner to eontinue said

transportation, ineluding, but not limited to the refueling or repair of a motor nhiele. The

pit bull must be maintained at all times inside a seeure temporary enelosure, as defined in

subdivision B., whieh may inelude inside of the passenger eompaFtment of a private motor

vehiele, with all aeeessible windows elosed; adequate shelter must be maintained for sueh

pit bull eonfined in a motor vehiele.

D. The owner of any pit bull on or before the date of passage of the ordinanee enaeting this seetion

shall be allowed to Ii:eepsueh pit bull within the eity upon eomplianee with the terms of the

exeeption eontained in subdivision C.1. of this seetion only if the owner applies for and reeeives an

annual pit bulllieense within sixty ((; 0) days of the passage of the ordinanee enaeting this seetion.

l\S a eondition of issuanee of a pit bulllieense, the owner shall at the time of applieation eomply

with or otherwise provide suffieient evidenee that the owner is in eomplianee with all of the

following regulations:

1. The owner of the pit bull shall pro" lide proof of eontinuous rabies vaeeination, and shall

pay the initial pit bulllieense fee of One Hundred and Fifty dollars ( SlS0.00) and annual

renewal fee of One Hundred Dollars ( S100.00) thereafter. The lieense shall be renewed

between August 28 and September 27 of eaeh year. Late applieations for renewals reeeived

between September 28 and Oetober 27 shall be aeeompanied by an additional non

refundable late fee of One Hundred Dollars ( S100.00). No renewal applieations will be

aeeepted on or after Oetober 28 of eaeh year.

2. The owner of the pit bull shallli: eep eurrent the lieense for sueh pit bull through annual

renewal. Sueh lieense is not transferable and shall be renewable only by the holder of the

lieense or by a member of the immediate family of sueh lieensee. 1"...pit bulllieense tag will

be issued to the owner at the time of issuanee of the lieense. Sueh lieense tag shall be

attaehed to the pit bull by means of a eollar or harness and shall not be attaehed to any pit

bull other than the pit bull for whieh the lieense was issued. If the pit bull tag is lost or

destroyed, a duplieate tag may be issued upon the payment of a Twenty Dollar ( S20.00) fee.

J. The owner must be at least eighteen ( 18) years of age.

4. The owner shall present to the Direetor proof that the owner has proeured liability

insuranee in the amount of at least Three Hundred Thousand Dollars ( SJOO,OOO.OO).At the

time of subsequent registration the owner, Ii:eeper or harborer must show proof of

insuranee for the present registration period and proof that there was insuranee eoverage

throughout the period of the prior registration period.

S. The owner shall, at the owner' s expense, have the pit bull spayed or neutered and shall

present to the Direetor of Health doeumentary prooffFom a lieensed veterinarian that this

sterilization has been performed. This subseetion shall not apply to any pit bull whieh is

registered with the Ameriean Kennel Club, Ameriean Dog Breeders Assoeiation or the

United Kennel Club and has had or sired offspring born between l'·..ugust 28, 200J, and

August 28, 200(;, that were sold and were registered with the l'·..meriean Kennel Club or the

United Kennel Club:

This subseetion shall not apply to a show dog, whieh ineludes a dog used to show or
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eompete, wbieh is of a bFeed Feeognized by and FegisteFed witb tbe AmeFiean Kennel Club

AKC),}·.. meFiean Dog DFeedeFsl....ssoeiation ( ADDA) OFUnited Kennel Club ( UKC) and

meets one of the fallowing FequiFements:( 1) Tbe dog has eompeted in at least one dog sbow

OFsporting eompetition sanetioned by a pUFebFedFegistFYFefeFeneed abo~ rebetween

August 18, lOOJ, and August 18, 100';( 1) tbe dog bas eaFned a eonfaFmation, obedienee,

agility, earting, heFding, pFoteetion, Fally, spoFting, wOFIHngOFotbeF title fFom a pUFebFed

dog FegistFYFefeFeneed ab6'/ e between }·.. ugust 18, lOOJ, and }·.. ugust 18, 100'. Eaeh sbow

dog FegisteFed witb tbe City must be shown at least onee dUFing eaeh lieense

Fenewal peFiod. Any show dog bOFnpFioF to August 18, 100', must be sbown at least onee

eyeFYJ'§ days afteF aehieving two yeaFs of age.

a) All offspFing bOFnof pit bull dogs FegisteFed witb tbe City must be FemoYed

fFom tbe City within twelve ( 12) weel~ of tbe birtb of sueb dogs.

b) DFeedeFsmust obtain a baeiigFound ebeeli on all pFospeeth' e buyeFS of puppies,

and must not tFansfeF a pit bull dog to anyone baying been eonvieted of a felony OF

of any eFime Felated to animal abuse OFnegleet, figbting of animals, any eonyietion

Felated to OFof a violent natuFe, possession of illegal fiFeaFms, OFfaF the use, sale, OF

distFibution of dFugs.

e) Any owneF faund to bave violated tbis subseetion must immediately haye tbeiF

pit bull dog spayed OFneuteFed, pay a Five HundFed DollaFs ( S§ OO. OO)fine, and in

addition to sueb fine, may be aFdeFed ta seFVeup to sixty (' 0) days in jail.

d) In additian to tbe abave penalties, a violatian af tbis seetion by a FegisteFed and

lieensed bFeedeF will Fesult in tbe immediate Fevoeation af theiF bFeeding lieense.

The owneF sball bFing tbe pit bull ta the DiFeetoF af Health wbeFe a peFson autboFized by

tbe DiFeetoF of Health shall eause a FegistFatian numbeF ta be assigned by the department

and a mieFo ehip shall be implanted in the pit bull. Tbe DiFeetoF af Healtb sball maintain a

file eontaining the FegistFation numbeFs and names af tbe pit bulls and the names and

addFesses oftbe awneFS. The owneF shall, within five (§) days, natify the DiFeetaF afHealth

of any ehange afaddFess. The owneF must pFovide ta the DiFeetoF of Health faUF( 4) ealaF

photagFapbs ( fFont, FeaF, and bath sides) of the dog eleaFly sbowing tbe ealoF, maFIHngs and

appFoximate size aCtbe dog, sueh pietuFes may be digital. OwneFs of dogs FegisteFed pFioF

to tbe dag' s seeond biFtbday shall pFavide updated photos upan annual Fenewal until sueb

dog passes its seeond birtbday. The east of tbe abo~' e photogFapbs and mieFo ebifl

implantation will be baFne by the owneF.

7. At all times wben a pit bull is at tbe flFopeFty of the awneF, tbe owneF shalllieefl tbe pit

bull " eonfined." A dog is " eanfined" as the teFm is used in this seetion if sueh dog is seeuFely

eonfined in the owneF' s Residenee OFeonfined in a seeUFefully enelosed stFuetuFe wbieh

meets the fallowing FequiFements:

a) The eneiosuFe must haye na maFe than a single entFanee, with seeUFesides and a

seeUFetafl, aF all sides must be at least six feet ( 6') high and flFayide adequate

shelteF;

b) The enelasuFe must have a bottom fleFmanently attaehed to the sides aF sides

embedded into the gFound nat less than two feet ( 1'); and
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e) The enelosuFe must he of sueh mateFial and elosed in sueh a manneF that the dog

ellnnot exit the enelosuFe on its own; Ilnd

d) The enelOSUFeused to eonfine pit bull dogs must be 10elEedwith a Itey OF

eombinlltion lodE when sueh Ilnimllis IlFewithin the stFuetuFe; IlBd

e) The enelosuFe must be seeuFed agllinst the unlluthelFilied entry by a minoF on

theiF own lleeoFd; and

f) A legible sign, IlSdeseFibed in paFagFllph D.IO. must be posted and eontinuously

mllintllined on the enelosuFe; Ilnd

g) A pit bull dog shllll not be Itept on Il pOFeh, Plltio OFIlny PIlFt of the house OF

stFuetuFe thllt would Ililow the dog to exit sueh stFuetuFe on its own " lolition. In

Ilddition, no sueh dog mllYbe IEeptin Il stFuetuFe when the windows IlFe open OF

when seFeen windows OFseFeen dOOFSaFe the only obstllele pFeventing the dog fFom

exiting the stFuetuFe.

h) No pllFt of Il pFoperty line fenee shllll be pllFt of any enelosuFe, unless the entiFe

line fenee feFms the enelOSUFeand eonfoFms in its entiFety to the FequiFements of

this seetion.

This seetion does not Felieve the owneF, possessoF OFIEeepeFof Il dog fFom the obliglltion to

eomply with any seetion of the munieipallioning eode OFbuilding eode eoneeFning

FequiFements felFthe pilleement OFeonstFuetion of fenees OFdog lrennels.

8. At all times when the pit bull is IlWIlYfFom the pFopeFty of the owneF, the owneF shllll

Iteep the pit bull eitheF seeuFely Ilttllehed to a leash not mOFethan foUFfeet ( 4') in length of

suffieient stFength to eontFol the pit bull dog and Il seeondary FestFllint Ilttaehed to a pFong

tFllining eolillF OFeholre eollllF, both seeuFely held by a peFSon of at least eighteen ( 18) yeaFs

of age who is ellpllble of eontFoliing the pit bull OFin Il "seeuFe tempoFllry enelosuFe," as

thllt teFm is defined in subdivision B. of this seetion. Pit bulls mllYnot be lellshed to

inllnimllte objeets sueh as tFees, posts, buildings, ete. In Ilddition, IlII pit bull dogs outside the

dog' s enelOSUFemust be mUlililedby Il steel ellge type mUlililesuffieient to pFevent sueh dog

fFom biting peFsons, Ilnimllls, OFthe mUlilile.

9. No peFson shall sell, baFteF, OFin Ilny otheF wily dispose of Il pit bull FegisteFed with the

City unless the Feeipient peFson Fesides peFmllnently in the sllme household Ilnd on the sllme

pFemises as the FegisteFed o",' neF Ilnd will then beeome the owneF Ilnd will be subjeet to Ilil

of the pFovisions of this seetion. PFovided, thllt the FegisteFed owneF mllYsell OFotheFwise

dispose of Il pit bull dog OFthe offspring of sueh dog to peFsons who do not Feside within the

City. The owneF shall notify the eity within forty eight ( 48) houFs in the eYent the pit bull is

lost OFstolen. The owneF shall notify the City within fi,'e ( 5) dllYsin the event thllt the pit

bull is Feloellted, dies, OFhas Il IitteF. In the event of Il IitteF, the owneF must deliYeFthe

puppies to the DiFeetoF of Health OFCity Animlll ShelteF foF destFuetion OFpeFmanently

Femove the puppies fFom the eity Ilnd pFovide suffieient evidenee of sueh Femovlli by the

time the puppies IlFewellned, but in no event shllil the owneF be allowed to lreep in the City

Il pit bull puppy bOFnIlfteF the date of publieation of the oFdinanee, that is mOFethlln twelve

12) weel~ old. Any pit bull puppies Itept eontFary to the pFovisions of this subdivision aFe

subjeet to immediate impoundment Ilnd disposlli pUFsuant to subseetion E. of this seetion.
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10. The owner shall post a eonspieuous and elearly legible sign at eaeh possible enelosure

entranee where the pit bull is I"ept. Sueh sign must be reetangular with dimensions of twelve

inehes ( 12") in height by eighteen inehes ( 18") in width, with lettering of not less than tVfO

inehes ( 2") in height and proportional width that shall read as follows:" DOC ON

PREMISES."

E. The Direetor of Health is authorized to immediately impound any pit bull found in the City

whieh is not lieensed under subseetion D., above, and does not fall within the exeeptions listed in

subseetion C., above. The Animal SeA' iees Offieer or Animal Shelter may house or dispose of sueh

pit bull in sueh manner as the Direetor of Health may deem appropriate, exeept as the proeedures

in subseetion C., below, otherwise require.

F. If an OWDerdoes Dot have doeumeDtatioD of their dog' s breed aDd disputes that their dog is a pit

bull as defiDed iD this Chapter, a lieeDsed veteriDariaD shall determiDe the dog' s breed. ODee a

YeteriDariaD has determiDed that a dog is predomiDaDtly pit bull, the OWDermust eomply with the

ordiDaDee and remove the dog from the City. If the OWDerdisagrees with the veteriDariaD' s breed

determiDatioD, the OWDermay ehoose to have a DNA test eODdueted by a lieeDsed veteriDariaD aDd

provide proof to the Direetor prior to bringiDg the dog bael" iDto the City.

C. ADYpit bull impouDded by the A.nimal SeA' iees Offieer must be spayed or neutered before its

release, unless a lieeDsed veteriDariaD states that the pit bull is uDfit to uDdergo the required

surgieal proeedure due to an extreme health eODdition. The Direetor may authorize the seeured

traDsportatioD of the pit bull to a lieeDsed yeteriDary hospital withiD the City for the spay or Deuter

to be performed, if Deeessary.}.. dditioDally, the OWDerof aDYdog determiDed to be a pit bull shall

agree to immediately aDd permaDently remove the dog from the City to a speeified lawfulloeatioD,

audt

1. Provide proof that the pit bull has beeD mieroehipped.

2.}.. elmowledge that if the pit bull is fouDd withiD the City in the future, the pit bull

may be destroyed.

3. Aelmowledge that the OWDerof the pit bull is respoDsible for all eosts of

impouDdmeDt, mieroehippiDg, traDsportatioD aDd all assoeiated veteriDary eosts,

iDeludiDgsterilization.

H. It shall be uDlawful for the owner of a pit bull dog to fail to eomply with the requiremeDts aDd

eODditioDsset forth iD this seetioD. ADYdog fouDd to be the subjeet of a yiolatioD of this seetioD may

be immediately seized and impounded.

I. PeDalties:

1. UpODeODvietioDof a first ofkDse of this seetioD, the peDalty shall be a fiDe of Dot less thaD

Three HUDdred Dollars ($ 300. 00) aDd Dot more than FiYe HUDdred Dollars ($ 500. 00) aDd

up to forty five ( 45) days iDjail.

2. Upon eonvietioD of a seeond ofkDse, the peDalty shall be a fiDe of Dot less than Five

Hundred Dollars ($ 500. 00) and up to niDety ( 90) days in jail. Imposition or exeeutioD of the

senteDee for a seeoDd offeDse may Dot be suspeDded uDless the OWDeragrees to removal of

the dog from the City or destruetioD of the dog.
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3. Upon eon\' ietion of a thinl OFsubsequent offense, the penalty shall be a fine of Fhre

HundFed DollaFs ($ 500. 00) and not less than foFty five ( 45) days OFmOFethan one hundFed

eighty ( 180) days in jail. Imposition OFexeeution of the sentenee foF a thiFd OFsubsequent

offense may not be suspended and the judge may oFdeF the destFuetion of the pit bull dog.

4. In addition to the foFegoing penalties, any peFson who yiolates this seetion shall pay all

expenses, ineluding shelteF, food, handling, YeteFinaFYeaFe, and testimony neeessitated by

the enfoFeement of this seetion. FOFpUFposes of this seetion, pFoof of a pFioFviolation shall

not FequiFe pFoofthat the same pit bull dog was involved. Eaeh day of violation shall be a

sepaFate offense.

5. Notwithstanding the afoFementioned seetion in its entiFety, the Judge may oFdeF the

destFuetion of a pit bull upon a finding of guilt foF any offense undeF this seetion.

K. If any seetion, sentenee, elause OFphFase of this seetion is foF any Feason held to be invalid OF

uneonstitutional by a deeision of any eouFt of eompetent jUFisdietion, sueh deeision shall not affeet

the validity of the Femaining pOFtions of this seetion.

L. No paFt of this ChapteF shall pFevent any veteFinaFYhospital fFom pFoviding seFVieesfoF any pit

bulh

SECTION 2. The City Manager is directed to conduct a review ofIndependence City Code

Sections 3.03.007 " Aggressive Dogs," 3.03.008 " Dangerous Dogs," and 3.03.009 " Vicious Dogs," and

present any recommended changes to the City Council.

SECTION 3. This ordinance shall go into effect Friday, August 4,2023.

PASSED THIS 5-tVl DAY OF _<-...:::...____'--==;;;~_

THE CITY OF INDEPENDENCE, MISSOURI.

LOF

City Clerk

APPROVED - FORM AND LEGALITY:

RE DBY:

1,J4vnCityManagerdf
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NOTE: Words struck through and bolded are being removed by this ordinance and words

underscored and bolded are being added by this ordinance.


